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Continuation Sheet 

Applicant's arguments filed 21 July 2008 have been fully considered but they are 
not persuasive. 

First, the Applicant primarily argues that when applying the mandatory solubility 
equations for the magnesium levels of claim 23 results in Cu ^ = 4.22% and Cu min = 
2.95% would result in a different alloy than the alloy recited in claim 23 which recites 4.3 
- 4.9% Cu. The Applicant goes further to show how the amounts of copper and 
magnesium in the instant invention do not overlap the compositions of Cassada III 
('51 6) in the Chart on page 8 of the Remarks filed 21 July 2008. 

In response, the difference between the amount of copper in the copper- 
containing aluminum base alloys of the instant invention and the amount copper in the 
copper-containing aluminum base alloys disclosed by Cassada III ('516) would be 4.3 
weight percent copper having a 1 .5 weight percent magnesium composition versus 4.22 
weight percent copper having 1 .5 weight percent magnesium. A prima facie case of 
obviousness exists where the claimed ranges and prior art ranges do not overlap but 
are close enough that one skilled in the art would have expected them to have the same 
properties. MPEP 2144.05 I. The Applicant has not shown that the properties of these 
compositions would necessarily have distinct properties. 

Second, the Applicant primarily argues that Alloy 2 is closer to claim 56 than the 
closest exemplified alloy of Cassada III ('516); Alloy 1 shows unexpected advantages 
over Alloy 2 ;and proof of unexpected properties may be in the form of direct or indirect 
testing of the claimed invention and the prior art. Thus, the patentability can be 
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established by proof of improved results for the claimed invention in comparison with 
prior art even more closely related than the prior art relied upon by the Examiner. 

In response, although the Applicant may provide such comparisons, the 
Examiner notes that according to Tables 2 and 3 on page 14 of the Remarks filed 21 
July 2008, Alloy 1 has a lower ultimate tensile strength than Alloy 2; Alloy 1 has a 
tensile yield strength substantially similar to the tensile yield strength of Alloy 2; Alloy 
and Alloy 1 has a lower improvement in the lifetime over AA2024 than Alloy 2. Thus, it is 
unclear how the Applicant concludes Alloy 1 shows unexpected properties over Alloy 2. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessee Roe whose telephone number is (571 ) 272- 
5938. The examiner can normally be reached on Monday-Friday 7:30 AM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Roy V. King can be reached on (571) 272-1244. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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